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Darnell Bacon, Vice Chair Alize Aninipot, District Manager 
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Revised Final Meeting Agenda 
Tuesday, November 4, 2025 – 5:00 p.m. 

1. Call to Order and Roll Call
2. Adoption of the Agenda
3. Audience Comments – Three- (3) Minute Time Limit
4. Business Administration

A. Consideration of Minutes from Workshop Meeting on May 20, 2025 ............ Page 3 
B. Consideration of Minutes from Regular Meeting on May 20, 2025 ................ Page 4 
C. Consideration of Minutes from Regular Meeting on October 7, 2025 ............ Page 7 
D. Review of September 2025 Check Registers ................................................. Page 12 

5. Staff Reports
A. District Counsel

1. Discussion of Master HOA Maintenance Agreements……………...Page 48 
B. District Engineer

1. Presentation of Monument Map and Photo…………………………Page 77 
C. District Manager

6. Business Items
A. Ratification of Fiscal Year 2025 Engagement Letter…………………….…Page 85 
B. Consideration of Motion to Assign Reserves……………………………….Page 98 

7. HOA updates
A. Heritage Harbour Master HOA
B. Stoneybrook HOA

1. Consideration of Street Stencils Proposal……………………….…...Page 102 
C. Golf Course Update

8. Supervisor Requests
9. Adjournment

The next meeting is scheduled for Tuesday, December 2, 2025, at 5:00 p.m. 

https://www.heritageharboursouthcdd.org/
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MINUTES OF MEETING 1 
HERITAGE HARBOUR SOUTH  2 

COMMUNITY DEVELOPMENT DISTRICT 3 
 4 
 The Heritage Harbour South Community Development District workshop of the 5 
Board of Supervisors was held on Tuesday, May 20, 2025, and called to order at 4:06 p.m. 6 
at the Stoneybrook Recreation Center, located at 200 Golden Harbour Trail, Bradenton, 7 
FL 34212.   8 
 9 
  Present and constituting a quorum were:  10 
    11 
  Philip Frankel       Board Supervisor, Chair 12 

Mike Neville       Board Supervisor, Asst. Secretary  13 
 14 
Also present were: 15 

 16 
  Kristee Cole       District Manager, Inframark 17 
  Andy Cohen       District Counsel, Persson, Cohen, Mooney,  18 

          Fernandez & Jackson, P.A. 19 
Mark Albrecht      HHMA President  20 
 21 

  Audience Members         22 
   23 
FIRST ORDER OF BUSINESS Call to Order and Roll Call 24 
Ms. Cole called the meeting to order at 4:06 p.m.  25 
 26 
SECOND ORDER OF BUSINESS Audience Comments 27 
There were audience comments regarding fishing and central ditch.  28 
 29 
THIRD ORDER OF BUSINESS Business Administration 30 

A.  Discussion of Proposed Fiscal Year 2025/2026 Budget  31 
The Board discussed several topics, including east ditch and signage throughout the 32 

community. 33 
 34 
B.  Discussion regarding fishing on the ponds 35 

 36 
 The Board decided to table this item.  37 
 38 
FOURTH ORDER OF BUSINESS   Adjournment  39 
 40 
 The meeting was adjourned at 4:55 p.m. 41 
 42 
_____________________________________________________________________ 43 
Secretary / Assistant Secretary      Chairman / Vice Chairman  44 
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MINUTES OF MEETING 1 
HERITAGE HARBOUR SOUTH  2 

COMMUNITY DEVELOPMENT DISTRICT 3 
 4 
 The Heritage Harbour South Community Development District regular meeting of the 5 
Board of Supervisors was held on Tuesday, May 20, 2025, and called to order at 4:55 p.m. 6 
at the Stoneybrook Recreation Center, located at 200 Golden Harbour Trail, Bradenton, 7 
FL 34212.   8 
 9 
  Present and constituting a quorum were:  10 
    11 
  Philip Frankel       Board Supervisor, Chair 12 

Darnell Bacon      Board Supervisor, Vice Chair 13 
Mike Neville       Board Supervisor, Asst. Secretary  14 
 15 
Also present were: 16 

 17 
  Kristee Cole       District Manager, Inframark 18 

Andy Cohen       District Counsel, Persson, Cohen, Mooney,  19 
          Fernandez & Jackson, P.A. 20 
Mark Albrecht      HHMA President  21 
 22 

  Audience Members         23 
   24 
FIRST ORDER OF BUSINESS Call to Order and Roll Call 25 
Ms. Cole called the meeting to order at 4:55 p.m.  26 
 27 
SECOND ORDER OF BUSINESS Adoption of the Agenda 28 
 29 

On MOTION by Mr. Neville, seconded by Mr. Frankel with all in favor, the May 20, 2025, 
Final Agenda was adopted. 

 30 
THIRD ORDER OF BUSINESS Audience Comments 31 
There were no audience comments. 32 
 33 
FOURTH ORDER OF BUSINESS Special Business Items 34 

1. Acceptance of Resignations 35 
 36 

On MOTION by Mr. Neville, seconded by Mr. Frankel with all in favor, Acceptance of 
Resignations. 

 37 
2. Consideration of Resolution 2025-02, Declaring Seats Vacant  38 

 39 
On MOTION by Mr. Neville, seconded by Mr. Frankel with all in favor, Adopting 
Resolution 2025-02, Declaring Seats Vacant. 

 40 
 41 
 42 
 43 
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3. Consideration of Resolution 2025-03 Designating Officers 44 
 45 

On MOTION by Mr. Frankel, seconded by Mr. Neville with all in favor, adopting 
Resolution Designating Officers with Phil Frankel as Chair, Darnell Bacon as Vice Chair  
and Mike Neville as assistant secretary.  

 46 
FIFTH ORDER OF BUSINESS Business Administration 47 
 48 

A.  Consideration of Minutes from Regular Meeting on April 1, 2025 49 
 50 

On MOTION by Mr. Neville, seconded by Frankel, with all in favor, the minutes from the 
Regular Meeting of April 1, 2025, were approved. 
 51 
B.  Review of the March 2025 Check Registers 52 

 53 
On MOTION by Mr. Neville, seconded by Mr. Bacon, with all in favor, the March 2025 
Check Registers were approved. 

 54 
SIXTH ORDER OF BUSINESS    Staff Reports 55 
 56 

A. District Counsel 57 
Present and no update. 58 
 59 

B. District Engineer 60 
Not present and no report.  61 

C. District Manager 62 
Ms. Cole informed the Board that the next meeting scheduled is Tuesday, June 3, 63 
2025, at 5:00 p.m.  64 
 65 
1. Presentation of Registered Voter Counter  66 
Ms. Cole announced 2,159  67 

 68 
SEVENTH ORDER OF BUSINESS Business Items 69 
 70 

A. Discussion of Proposed Fiscal Year 2025/2026 Budget 71 
This took place at the workshop previously held prior to the meeting. 72 

 73 
B. Consideration of Pressure Washing Proposal 74 

 75 
On MOTION by Mr. Frankel, seconded by Mr. Neville, with all in favor, the Premier 
Pressure Washing proposal was approved. 

 76 
C. Discussion regarding Fishing on the Ponds 77 

 78 
This was tabled at this time.  79 
 80 
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EIGHTH ORDER OF BUSINESS    HOA Updates 81 
 82 

A. Heritage Harbour Master HOA 83 
There was a discussion regarding Central Ditch and playground shade is three 84 
months out.  85 

 86 
B. Stoneybrook HOA 87 

 There was a discussion regarding the speed bumps.  88 
 89 

C. Golf Course Update 90 
  Not present and no report.  91 
 92 
NINTH ORDER OF BUSINESS   Supervisor Requests 93 
None at this time.  94 
 95 
TENTH ORDER OF BUSINESS   Adjournment  96 
 97 
On MOTION by Mr. Frankel, seconded by Mr. Bacon, with all in favor, the meeting was 98 
adjourned at 5:11 p.m. 99 
 100 
_____________________________________________________________________ 101 
Secretary / Assistant Secretary      Chairman / Vice Chairman  102 
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MINUTES OF MEETING 1 
HERITAGE HARBOUR SOUTH  2 

COMMUNITY DEVELOPMENT DISTRICT 3 
 4 
 The Heritage Harbour South Community Development District regular meeting of the 5 
Board of Supervisors was held on Tuesday, October 7, 2025, and called to order at 5:00 6 
p.m. at the Stoneybrook Recreation Center, located at 200 Golden Harbour Trail, 7 
Bradenton, FL 34212.   8 
 9 
  Present and constituting a quorum were:  10 
    11 
  Philip Frankel       Board Supervisor, Chair 12 

Mike Neville       Board Supervisor, Asst. Secretary  13 
Lisa Davis        Board Supervisor, Asst. Secretary 14 
Kevin Kruckeberg     Board Supervisor, Asst. Secretary 15 
 16 
Also present were: 17 

 18 
  Kristee Cole       Senior District Manager, Inframark 19 
  Alize Aninipot       District Manager, Inframark  20 
  Rick Schappacher     District Engineer, Schappacher Engineering 21 

Andy Cohen       District Counsel, Persson, Cohen, Mooney,  22 
          Fernandez & Jackson, P.A. 23 
Jessica Friday      President of HOA 24 
Mike Bruce       Golf Course President 25 
 26 

  Audience Members         27 
   28 
FIRST ORDER OF BUSINESS Call to Order and Roll Call 29 
Ms. Cole called the meeting to order at 5:00 p.m.  30 
 31 
SECOND ORDER OF BUSINESS Adoption of the Agenda 32 
Mr. Neville requested that agenda item 6B be moved further down on the Agenda to allow  33 
a constituent who reached out to him on the line item time to arrive. 34 
 35 

On MOTION by Mr. Neville, seconded by Ms. Davis, with all in favor, the September 2, 
2025, Final Agenda was adopted. 

 36 
THIRD ORDER OF BUSINESS Audience Comments 37 
There were no audience comments. 38 
 39 
FOURTH ORDER OF BUSINESS Business Administration 40 

A.  Consideration of Minutes from Regular Meeting on September 2, 2025 41 
Mr. Frankel requested to amend line 123 to state: No one appeared on behalf of 42 
The Golf Course, Mr. Bakalar volunteered the information that the villas are still 43 
moving forward, but slowly".  44 
 45 

On MOTION by Mr. Kruckberg, seconded by Ms. Davis, with all in favor, the minutes 
from the Regular Meeting from September 2, 2025, were approved, as amended. 
B.  Review of the August 2025 Check Registers 46 
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 47 
On MOTION by Mr. Neville, seconded by Mr. Frankel, with all in favor, the August 2025 
Check Registers were approved. 

 48 
FIFTH ORDER OF BUSINESS    Staff Reports 49 

A. District Counsel 50 
Mr. Cohen reported that he had contacted the Master Association’s attorney, Ms. 51 
Mary Hawk, to discuss the Central Park Agreement and the Regular Maintenance 52 
Agreement. Mr. Cohen noted that he had provided redlined revisions on 53 
September 25th pertaining to insurance provisions, terms, and updated contact 54 
information. The Board requested that District Counsel follow up with Ms. Hawk to 55 
obtain her revisions to the agreements prior to the next Board meeting in 56 
November. 57 
 58 
Mr. Cohen also provided an update regarding a concern raised at the previous 59 
meeting about taxes due on a parcel of property that had a tax deed sale notice 60 
posted on a tree. Lennar declined to pay the outstanding taxes, and 61 
documentation confirmed that Lennar did not agree to satisfy the tax debt. 62 
Following consultation with the Chair, payment in the amount of $13,942.00 was 63 
made by September 30th. Mr. Cohen’s office confirmed that the tax deed sale 64 
scheduled for December 8th was subsequently canceled. 65 
 66 
Additionally, Mr. Cohen informed the Board that a second amendment complaint 67 
had been received from Aquaterra. The Board requested that District Counsel 68 
distribute this document to all Board members for review. 69 

 70 
1. Discussion of Land Swap Agreement 71 

Mr. Cohen advised the Board to refrain from making any decisions until the 72 
request for sign-off has been completed by Stoneybrook and the Master 73 
Association has provided its consent to the agreement. He further 74 
recommended consulting with real estate counsel prior to proceeding. 75 
District Counsel noted that the Board had previously authorized the Chair 76 
to execute the agreement, subject to staff approval. 77 

 78 
B. District Engineer 79 

Mr. Schappacher provided an update regarding the installation of sidewalk flumes. 80 
Two flumes have been installed to date. He was notified of an additional location 81 
a few days prior to the meeting and confirmed that the vendor will be scheduled to 82 
complete the installation. 83 

He also clarified his responsibilities concerning the signage located along the 84 
main boulevard. The Board requested that reflective signs be ordered, and once 85 
received, they will coordinate with the Master Association to arrange installation. 86 
Additionally, the Board discussed the existing bike lane signage and requested 87 
that some signs be removed, and the posts reused, as the current spacing of 88 
approximately every 20 feet was deemed excessive. 89 

Mr. Neville inquired as to why the central ditch had been cleared while the 90 
section extending toward Haven Harbour had not. Mr. Frankel stated that he had 91 
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spoken with the Master Association, which was not aware that the area had not 92 
been cleared. He subsequently met with Cross Creek representatives, who 93 
reported no debris concerns. However, Mr. Frankel requested that the area be 94 
cleared regardless. Mr. Schappacher noted that the Master Association 95 
recommended completing this work during the winter months. 96 

Mr. Neville also referenced an email sent by a resident to Mr. Schappacher and 97 
District Management regarding gravel scattered along various roads throughout 98 
the community. Mr. Schappacher and management discussed the matter and 99 
suggested that the Board consider street sweeping services, noting that this had 100 
not been done previously. Mr. Aninipot asked whether the Board would like 101 
proposals for review at the next meeting. Mr. Schappacher provided his 102 
recommendations, and Mr. Frankel requested that the resident identify and 103 
submit specific locations where gravel is present so that the Master Association 104 
can be directed to address those areas accordingly. 105 

C. District Manager 106 
Ms. Cole informed the Board that the next meeting scheduled is Tuesday, November 107 
4, 2025, at 5:00 p.m. Ms. Cole provided an update to the Board on Ms. Aninipot's 108 
role as the new District Manager. 109 

 110 
SIXTH ORDER OF BUSINESS Business Items 111 

A. Discussion Regarding Monuments 112 
  Tabled to the November meeting. 113 
 114 

C. Discussion Regarding Paving and Striping on Stone Harbour Loop 115 
Mr. Schappacher mentioned he would include the reflective signs in the bid package 116 
for the November meeting.  117 

 118 
The Board approved Kevin Kruckeberg to be the liaison to work with Mr. 119 
Schappacher moving forward on the project.  120 

 121 
B. Discussion Regarding Grates not on CDD Property 122 

Mr. Frankel requested that Grate #27 be roped off for safety purposes. The Board 123 
approved the replacement of the grate on Camden Harbour, with 100% 124 
reimbursement from the Master HOA, as well as the replacement of Grate #27 125 
pursuant to the existing agreement. 126 
 127 

On a motion made by Ms. Davis and seconded by Mr. Kruckberg, and upon unanimous 
approval, the Board authorized the replacement of the grate located on Camden 
Harbour, with all associated costs to be fully reimbursed by the Master HOA. 
Additionally, the Board approved the replacement of Grate #27 in accordance with the 
terms of the existing agreement. 

 128 
SEVENTH ORDER OF BUSINESS    HOA Updates 129 

A. Heritage Harbour Master HOA 130 
Ms. Friday provided the Board with an update regarding the playground shade 131 
structures, noting that, according to the vendor, they are awaiting approval of permits 132 
from Manatee County. Regarding the gazebos, the Board was informed that updates 133 
from the vendor are still pending. 134 
 135 
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The next meeting for the Masters will be on the 13th of October at 6:00 pm. Will 136 
have more updates at the Nov. meeting.  137 

 138 
B. Stoneybrook HOA 139 

 There were no updates for the Board. 140 
 141 

C. Golf Course Update 142 
  Mr. Bruce presented his report to the Board. Mr. Bruce has monthly reports from early  143 
  summer through September/October. 144 
 145 
EIGHTH ORDER OF BUSINESS   Supervisor Requests 146 
Mr. Neville questioned the minutes for May 2025 and requested that they be put on the 147 
agenda for the next meeting for approval.  148 
 149 
NINTH ORDER OF BUSINESS   Adjournment  150 
 151 
On MOTION by Ms. Davis, seconded by Mr. Frankel, with all in favor, the meeting was 152 
adjourned at 6:39 p.m. 153 
 154 
_____________________________________________________________________ 155 
Secretary / Assistant Secretary      Chairman / Vice Chairman  156 



Heritage Harbour Golf Club Report 
CDD Meeting 10/7/25 

Summer 2025 Recap 

Spring / Early Summer - Golf Course granted permission to Master Association and SB allowing roving 
security employees to park personal vehicles and security vehicles in the golf course parking lot during day 
and night hours while they are performing duties or are stationed in the SB gatehouse for work related 
purposes. 

June / July – Golf Course (Mark Bruce) acted as liaison between Stoneybrook President (Michell Jones) and 
General Hotel Corp to make way for SB to make cosmetic improvements to the Stoneybrook monument.   

August – received inquiries from Nicole Grier (CAM for Fairway Cove building 803) related to recent extreme 
rain events that seem to be overburdening the drainage system for Hole 16. Met with Nicole and a couple of 
Fairway Cove Lane Board members and residents on site to discuss the challenges that come with excessive 
rain events along the boundary of the condo buildings. We discussed potential remedies and pledged to 
investigate other aspects that may be contributing to the overburdening (roof gutters being direct piped into 
golf course drains).        

Received inquiries from SB residents Mike Smith and Olga Coronas (with copies to Debbie Bataglia and 
Michell Jones of SB Board looped in) related to the eastern side of the 16th hole where the stormwater and golf 
course drains that are positioned along the course and home lot border also are being overburdened during 
extreme rain events and two or three houses are being impacted with water accumulation all around their 
houses.  

Met with Mike Smith on one occasion and also met in person with Olga Coronas and Debbie Bataglia on site 
to review and discuss current challenges that are present after extreme rain events.  Pledged to all to look into 
solutions to help relieve the stressful situation for residents. 

September – Formally retained Morris Engineering & Consulting to perform a detailed analysis of three key 
items: 

1. Drainage challenges and suggested remedies along the Western side of Hole 16 that borders the 
Fairway Cove Condo buildings. 

2. Drainage challenges and suggested remedies along the Eastern side of Hole 16 that borders SB 
residential SF homes. 

3. Rectangular Drainage Grates that border SB residential homes and golf course property.   

All reports and suggested remedies presented to Morris Engineering will be shared with Fairway Cove, SB 
Residents & Board, and CDD South as they become available. 

September / October – Club Home Development is poised to sell to DR Horton in the coming weeks.  One 
pending “cloud on title” item that exists with the Stoneybrook Community Association is the final item in need 
of a resolution. Attorneys for HH Club Holdings (current land owner) and attorney for SB HOA are in 
communication.   



Fund 
No.

Check / ACH No. Date Payee Invoice No. Payment Description Invoice / GL Description G/L Account #
Amount

Paid

GENERAL FUND - 001

001 100092 09/08/25 PERSSON,COHEN,MOONEY, ET AL P.A. 6287 LEGAL SERVICES 08/25 District Counsel 531146-51401 $2,045.25
001 100093 09/08/25 INFRAMARK LLC 157166 JUL25 POSTAGE Miscellaneous Mailings 541030-51301 $1.32
001 100094 09/15/25 LLS TAX SOLUTIONS INC. 003867 ARBITRAGE SERVICES SERIES 2013A1/A2 ProfServ-Arbitrage Rebate 531002-51301 $600.00
001 100094 09/15/25 LLS TAX SOLUTIONS INC. 003859 ARBITRAGE SERVICES SERIES 2015 ProfServ-Arbitrage Rebate 531002-51301 $600.00
001 100095 09/15/25 INFRAMARK LLC 158172 SEPT25 MANAGEMENT SERVICES District Manager 531150-51301 $4,550.00
001 100096 09/25/25 BUSINESS OBSERVER INC 25-01704M NOTICE OF MEETINGS FY 2026 Prepaid Items 155000-51301 $70.00
001 100097 09/25/25 SCHAPPACHER ENGINEERING LLC 2921 ENGINEERING SRVCS THRU 08/31/25 District Engineer 531147-51501 $1,858.80
001 100098 09/30/25 INFRAMARK LLC 159264 AUG25 POSTAGE Miscellaneous Mailings 541030-51301 $3.54
001 100099 09/30/25 BUSINESS OBSERVER INC 25-01126M NOTICE OF PUBLIC HEARING 08/05/25 Legal Advertising 548002-51301 $783.12
001 15140 09/15/25 ALANNA LANDRY LANDRY 090825 REIMBURSE 2 CKS FROM THE LANDRY'S Prepaid Items 155000 $320.00
001 15141 09/15/25 KEN BURTON JR 1442300319-2025 AD VALOREM TAXES FY 2022 Miscellaneous Services 549001-51301 $1,349.22
001 15142 09/24/25 ALANNA LANDRY 090825 LANDRY REIMBURSE 2 CHECKS FROM THE LANDRY'S Prepaid Items 155000 $320.00
001 15143 09/24/25 US BANK 7869440 SERIES 2015 TRUSTEE FEES 08/01/25-09/30/25 ProfServ-Trustee Fees 531045-51301 $646.50
001 15143 09/24/25 US BANK 7869440 SERIES 2015 TRUSTEE FEES 10/01/25-07/31/26 Prepaid Items 155000 $3,232.50
001 DD181 09/08/25 DARNELL BACON -EFT DB-090225-EFT BOARD 9/2/25 P/R-Board of Supervisors 511001-51101 $200.00
001 DD182 09/08/25 MICHAEL J NEVILLE - EFT MN-090225-EFT BOARD 9/2/25 P/R-Board of Supervisors 511001-51101 $200.00
001 DD183 09/08/25 PHILIP I FRANKEL -  EFT PF-090225-EFT BOARD 9/2/25 P/R-Board of Supervisors 511001-51101 $200.00

Fund Total $16,980.25

DEBT SERVICE FUND SERIES 2013 - 200

200 15139 09/09/25 HERITAGE HARBOUR SO c/o WELLS FARGO DSXFR 081525 XFR FY 2025 SPECIAL ASSESSMENTS REC. SERIES 2013 XFR 131000 $78,856.69

Fund Total $78,856.69

Total Checks Paid $95,836.94

(Sorted by Check / ACH No.)

Payment Register by Fund

For the Period from 09/01/25 to 09/30/25

HERITAGE HARBOUR SOUTH COMMUNITY DEVELOPMENT DISTRICT
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AGREEMENT BETWEEN HERITAGE HARBOUR SOUTH COMMUNITY 
DEVELOPMENT DISTRICT AND HERITAGE HARBOUR MASTER ASSOCIATION 

INC. REGARDING CENTRAL PARK AMENITY MANAGEMENT 

THIS AGREEMENT (hereinafter referred to as this “Agreement”) is made and entered between 
Heritage Harbour South Community Development District, a local unit of special purpose 
government established pursuant to Chapter 190, Florida Statutes, located in Manatee County, 
Florida, whose address is 313 Campus Street, Celebration, Florida 34747 (hereinafter referred to 
as the “District” or “CDD”) and Heritage Harbour Master Association, Inc., a Florida not-for-
profit corporation, whose address is c/o Inframark, IMS Management Services, 2654 Cypress 
Ridge Road, Suite 101, Wesley Chapel, Florida 33544 (hereinafter referred to as the "HOA").  

WHEREAS, the District is a local unit of special purpose government established by ordinance 
of the Board of County Commissioners of Manatee County, Florida, for the purpose of planning, 
financing, constructing, installing, operating, and/or maintaining certain infrastructure, including 
surface water management systems, roadways, landscaping, water and wastewater facilities, 
recreation, and other infrastructure improvements; and  

WHEREAS, the HOA is a private not-for-profit corporation serving as an association of certain 
property owners, including but not limited to property owners within the boundaries of the District, 
with a purpose of management of certain common property and amenities in the Heritage Harbour 
community; and 

WHEREAS, the HOA desires to manage, operate and maintain improvements and activities on 
property currently owned by the CDD with multiple amenities including, but not limited to, 
baseball fields, a lighthouse, soccer fields and a playground area (hereinafter, collectively referred 
to as "Central Park"), all as depicted in Exhibit “A”; and  

WHEREAS, the HOA and the CDD have a mutual interest in insuring that the Central Park 
facilities and activities are managed, operated, and maintained to the highest standards in 
accordance with this Agreement; and  

WHEREAS, the CDD will retain ownership of the Central Park areas and improvements currently 
owned by the CDD and the HOA will assume and be responsible for the management, operation 
and maintenance of the park amenities in accordance with the terms of this Agreement. 

NOW THEREFORE, for and in consideration of the mutual promises set forth above and the 
covenants, obligations, duties, and benefits set forth below, the CDD and the HOA agree as 
follows:  

SECTION 1. RECITALS; PURPOSE  

The Recitals set forth above are hereby adopted and incorporated into this Agreement as if more 
fully set forth herein. The purpose of this Agreement is to set forth the covenants and conditions 
under which the HOA will manage, operate and maintain Central Park and accomplish the 
objectives set forth in the Recitals.  
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SECTION 2. GENERAL PROJECT DESCRIPTION  

During the term of this Agreement and any renewals thereof, the HOA shall manage, operate, and 
maintain Central Park at no cost to the CDD.  However, the foregoing does not preclude cost 
sharing among the parties in the future if both parties mutually agree in writing for the best interest 
of the community. Further, any capital improvement made by the HOA to Central Park with a total 
cost exceeding One Hundred Thousand and 00/100 Dollars ($100,000.00) must first receive 
approval from the CDD.   

SECTION 3. HOA'S OBLIGATIONS  

The HOA shall, at its sole cost and expense, in a satisfactory and proper manner, as determined by 
the CDD and the HOA, perform all tasks necessary to maintain, manage and operate Central Park 
including, but not limited to, the following:  

1. The HOA shall hire, provide, and/or pay for all contractors, subcontractors, labor, 
materials, services, and equipment, including tools, construction equipment, and 
machinery, utilities, including water, transportation, and all other facilities and services 
necessary for proper maintenance and management of Central Park.  

2. The HOA shall manage and operate all amenities including, but not limited to, the baseball 
fields, soccer fields, lighthouse and playground and related infrastructure at Central Park. 

3. The HOA shall obtain and pay for all permits, licenses, governmental fees, and inspections 
necessary for proper maintenance, management, and operation of Central Park.  

4. The HOA shall be solely responsible for the maintenance, management and operation of 
Central Park including any costs associated therewith, as may be required by any applicable 
codes, ordinances, rules and regulations, orders of public agencies, and laws, whether 
governmental or non-governmental.  

5. The HOA shall ensure all contractors, subcontractors, laborers, materialmen, employees, 
agents, and others working on the management and maintenance of Central Park comply 
with all laws and ordinances, and the rules, regulations, or orders of all public authorities 
relating to performance of the work required for proper maintenance and management of 
Central Park. 

6. The HOA shall provide all utilities required by the contractors, subcontractors, laborers, 
materialmen, employees, agents, and others performing work at Central Park.  

7. With the exception of real estate taxes, if any, the HOA shall pay all taxes required by law 
in connection with the management of Central Park, including sales, use, and similar taxes, 
and shall secure and pay the fees for all licenses and permits necessary for proper 
maintenance and management of Central Park.  

8. The HOA has the duty of providing for and overseeing all safety orders, precautions, and 
programs necessary to the reasonable safety of users of Central Park and those performing 
work at Central Park. In this regard, the HOA shall take reasonable precautions for the 
safety of all users and other persons who might provide work at Central Park, complying 
with all applicable laws, ordinances, rules, regulations, and orders.  
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9. The HOA shall be solely responsible for all services referenced under this Agreement, 
including the techniques, sequences, procedures, and means, and for coordination of all 
work, as well as adherence to this Agreement. It shall supervise and direct its contractors, 
subcontractors, laborers, materialmen, employees, agents, and others working on 
maintaining and managing Central Park to the best of its ability and give all attention 
necessary for such proper supervision and direction.  

10. The HOA shall maintain at all times strict discipline among its contractors, subcontractors, 
laborers, materialmen, employees, agents and others working on the management and 
maintenance of Central Park and agrees not to employ for work on the project any 
contractors, subcontractors, laborers, materialmen, employees, agents and others working 
on the management and maintenance of Central Park unfit or without sufficient skill to 
perform the job for which such contractors, subcontractors, laborers, materialmen, 
employees, agents and others working on the management and maintenance of Central 
Park were retained. The HOA agrees to abide by all applicable laws including but not 
limited to Federal anti-discrimination laws. 

11. The HOA shall maintain and manage Central Park in the same fashion and to the same 
standards or better than Central Park is currently being maintained and managed, as 
determined in the reasonable discretion of the CDD. 

12. The HOA shall communicate in writing, electronic or hard copy, with the CDD regarding 
any changes to the management and maintenance standards. The CDD shall respond in 
writing, electronic or hard copy, within five (5) business days and state whether it has any 
objections to the changes and, if so, specify the objections and actions that must be taken 
by HOA.  HOA shall notify the CDD in writing within two (2) business days if HOA 
disputes the CDD's objections, in which event HOA and a CDD representative agree to 
meet and confer within five (5) business days of HOA's written dispute notice to the CDD 
to try to resolve any differences.  

13. The HOA may enter into contracts with vendors, teams, programs or organizations to use 
the amenities within Central Park to host games, practices, tournaments and events and to 
operate concessions for which the HOA shall be responsible for all costs and entitled to 
retain all revenue unless otherwise agreed to by and between the HOA and any such 
vendors, teams, programs or organizations. 

SECTION 4. CDD OBLIGATIONS  

Subject to the HOA's compliance with the requirements set forth below, the CDD agrees to provide 
access to Central Park and all its facilities to the HOA and its subcontractors, vendors, invitees, 
licensees, and guests performing services pursuant to this Agreement or entering upon or using 
Central Park and its facilities as contemplated under this Agreement.  

SECTION 5. TERM  

After execution by the last of both parties to this Agreement, the term of this Agreement shall be 
for a period of three (3) years from _______________________. Thereafter, this Agreement 
renews automatically for one (1) year periods unless terminated or modified as referenced herein. 
Either party may terminate this Agreement for any reason in its sole and absolute discretion with 
or without cause on September 30th of each calendar year provided the terminating party provides 
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the other party written notice of termination (either by hand delivery, electronic mail or certified 
mail return receipt requested) no later than February 28th of such calendar year. If notice of 
termination is not received by the receiving party by February 28th of each year, then the effective 
date of termination shall be September 30th of the following calendar year, unless otherwise agreed 
to by both parties in writing. The notice shall be sent to the parties at the address as set forth in this 
Agreement or such other address provided in writing by each party. 

SECTION 6. INSURANCE 

Before performing any services related to this Agreement, the HOA shall assure that all contractors 
and subcontractors performing the work on CDD facilities have secured insurance for the 
performance of their services from providers licensed in the State of Florida, with limits of liability 
not less than the following: 

Workers Compensation:  Statutory 

General Liability  

 Bodily Injury  $1,000,000/$2,000,000 

 Property Damage $1,000,000/$2,000.000 

Vehicle Insurance  $500,000 per claim with annual aggregate of not less than 
$1,000,000 

The CDD, its supervisors, officers, agents, employees, and volunteers shall be named as additional 
insureds. At no time shall an individual or company performing work on CDD property be without 
insurance in the above amounts. Any agreement to perform services shall further provide that no 
policy may be cancelled without providing at least thirty (30) days’ written notice to the CDD and 
the HOA. Insurance shall be from a reputable insurance carrier subject to the reasonable approval 
of the CDD. If at any time a vendor fails to adhere to the referenced insurance requirements, the 
CDD has the authority to terminate this Agreement immediately.    

The District agrees to include the playground equipment and other improvements installed by the 
HOA on District property under its insurance coverage.  In the event of any insurance claim arising 
from or related to the physical playground equipment or such other improvements, any proceeds 
shall be paid directly to the HOA for the repair, or replacement, of such equipment/improvements.  

SECTION 7. REPRESENTATIVES 

CDD designates its District Manager to act as the CDD’s representative with respect to this 
Agreement. The District Manager shall have complete authority to transmit decisions, receive 
information, interpret, and define the District’s policies and decisions with respect to the 
Agreement and the HOA may rely on such authority. The HOA and CDD will also each identify 
an individual who will be designated as the liaison for their respective boards for the purposes of 
this Agreement.  
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SECTION 8. OWNERSHIP  

The CDD shall retain sole ownership of the Central Park areas it currently owns. No actions by 
this Agreement on the part of the CDD or the HOA shall transfer ownership of Central Park. In 
addition, the CDD reserves all rights to sell any or all of the Central Park areas it owns at a future 
date should it so decide but shall furnish the HOA sufficient notice in advance to allow for the 
HOA to complete any existing obligations under any existing contracts with respect to the use of 
Central Park. 

SECTION 9. REPORTING  

The HOA shall submit a semi-annual maintenance and management report to the CDD. The report, 
at a minimum, shall outline all tasks completed to date, pictures, permits, inspection reports, tasks 
to be completed, and a timeline to project completion. All reports shall be signed and dated by the 
HOA President.  

SECTION 10. EFFECTIVE DATE.  

The Effective Date of this Agreement shall be as referenced in Section 5 above.  This Agreement 
amends and supersedes the previous Agreement between the parties executed October 2014 and 
such earlier Agreement shall have no further effect. 

SECTION 11. INSPECTIONS  

The CDD's agents and representatives shall have the right to inspect Central Park at any time. CDD 
inspections or lack of inspections shall not relieve the HOA of any responsibility, obligation, or 
liability assumed herein.  

SECTION 12. AUTHORIZATION 

The execution of this Agreement has been duly authorized by the appropriate body or official of 
the CDD and the HOA and both the CDD and HOA have the full power and authority to comply 
with the terms and provisions of this Agreement. 

SECTION 13. ATTORNEY’S FEES. 

If any litigation occurs between the parties as a result of this Agreement or any document or act 
required by this Agreement, including but not limited to the CDD’s enforcement of the HOA’s 
indemnification responsibilities referenced herein, the prevailing party shall be entitled to recover 
reasonable attorney’s fees and all court costs including attorney’s fees and court costs incurred in 
any appellate and/or bankruptcy proceedings as well as proceedings to determine entitlement to 
and reasonableness of fees and costs. 
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SECTION 14. COMPLIANCE WITH ALL APPLICABLE LAWS  

The parties agree to observe and comply with all applicable federal, state, and local rules, orders, 
laws, and regulations pertaining to their operations under this Agreement.  

SECTION 15. THIRD PARTY BENEFICIARIES 

This Agreement is solely for the benefit of the CDD and the HOA and no right or cause of action 
shall accrue upon or by reason to or for the benefit of any third party not a formal party to this 
Agreement. Nothing in this Agreement expressed or implied is intended or shall be construed to 
confer upon any person or corporation other than the CDD and the HOA any right, remedy or 
claim under or by reason of this Agreement or any provisions or conditions of this Agreement; and 
all of the provisions, representations, covenants, and conditions contained in this Agreement shall 
inure to the sole benefit of and shall be binding upon the CDD and the HOA and their respective 
representatives, successors and assigns.  Any warranties provided to the HOA by its subcontractors 
and/or vendors performing work pursuant to this Agreement shall be transferable to the CDD as a 
third-party beneficiary. 

SECTION 16. SEVERABILITY 

The invalidity or unenforceability of any one or more provisions of this Agreement shall not affect 
the validity or enforceability of the remaining portions of this Agreement or any part of this 
Agreement not held to be invalid or unenforceable. 

SECTION 17. ARM’S LENGTH TRANSACTION 

This Agreement has been negotiated fully between the CDD and the HOA as an arm’s length 
transaction. The CDD and the HOA participated fully in the preparation of this Agreement with 
the assistance of their respective counsel. In the case of a dispute concerning the interpretation of 
any provisions of this Agreement, the parties are each deemed to have drafted, chose and selected 
the language, and any doubtful language will not be interpreted or construed against any party.  

SECTION 18. LIMITATIONS ON GOVERNMENT LIABILITY 

Nothing in this Agreement shall be deemed as a waiver of immunity or limits of liability of the 
CDD beyond any statutory limited waiver of immunity or limits of liability which may have been 
adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, and nothing 
in this Agreement shall inure to the benefit of any third party for the purpose of allowing any claim 
which would otherwise be barred under the doctrine of sovereign immunity or by operation of law.  

SECTION 19. COUNTERPARTS. 

This Agreement may be executed in any number of counterparts each of which when executed and 
delivered shall be an original; however, all such counterparts together shall constitute, but one 
same instrument. 
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SECTION 20. AUDITS  

In the performance of this Agreement, the HOA shall keep books, records, and accounts of all 
activities related to this Agreement, in compliance with generally accepted accounting procedures. 
Throughout the term of this Agreement, the HOA books, records, and accounts related to 
performance of this Agreement shall be open to inspection by an authorized CDD representatives 
during regular business hours and shall be retained by the HOA for a period of five (5) years after 
termination or completion of the Agreement, or until any litigation and/or claims stemming from 
this Agreement are complete, whichever comes last. All books, records, and accounts related to 
performance of this Agreement shall be subject to the applicable provisions of the Florida Public 
Records Act, Chapter 119, Florida Statutes.  

SECTION 21. ENTIRE AGREEMENT  

This Agreement, including referenced exhibits and attachments hereto, constitutes the entire 
agreement between the parties and shall supersede, replace, and nullify any and all prior 
agreements or understandings, written or oral, relating to the matters set forth herein, and any such 
prior agreements or understandings shall have no force or affect whatsoever on this Agreement.  

SECTION 22. APPLICABLE LAW, VENUE, JURY TRIAL  

The laws of the State of Florida shall govern all aspects of this Agreement. In the event it is 
necessary for any party to initiate legal action regarding this Agreement, venue shall lie in a court 
of competent jurisdiction in Manatee County, Florida. The parties hereby waive their right to trial 
by jury in any action, proceeding or claim, arising out of this Agreement, which may be brought 
by either of the parties hereto.  

SECTION 23. PUBLIC RECORDS  

HOA understands and agrees that all documents of any kind provided to the District in connection 
with this Agreement may be public records and shall be treated as such by the HOA, in accordance 
with Florida law. As such, the HOA must 1.) keep and maintain public records required by the 
District to perform the service; 2.) upon request by the District's Public Records Custodian, provide 
the District with the requested public records or allow the records to be inspected or copied within 
a reasonable time period at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes; 3.) ensure that public records which are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the duration of 
the Agreement term and following the Agreement term if the HOA does not transfer the records 
to the Public Records Custodian of the District; and 4.) upon completion of the Agreement, transfer 
to the District, at no cost, all public records in HOA's possession or the HOA must keep, maintain 
and meet all applicable requirements for retaining public records pursuant to Florida laws. When 
such public records are transferred by the HOA, the HOA shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure requirements. 
All records stored electronically must be provided to the District in a format that is compatible 
with the Microsoft Word or in Adobe pdf format. HOA acknowledges that the designated Public 
Record Custodian for the District is Inframark Management. 
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IF THE HOA HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE HOA's DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE PUBLIC RECORDS CUSTODIAN AT (954) 603-0033 
EXT. 40532, PUBLICRECORDS@INFRAMARK.COM OR 313 
CAMPUS STREET, CELEBRATION, FLORIDA 34747.    

SECTION 24. INDEMNIFICATION  

The HOA agrees to be liable for any and all damages, losses, and expenses incurred by the CDD 
caused by the negligent, breach of contract, or willful acts and/or omissions of the HOA or any of 
their employees, agents, contractors, subcontractors, and/or representatives related to this 
Agreement. The HOA agrees to indemnify, defend, and hold the CDD harmless for any and all 
claims, suits, judgments or damages, losses, and expenses, including but not limited to court costs, 
expert witnesses, consultation services, and attorney's fees, arising from any and all acts and/or 
omissions of the HOA or any of their employees, agents, contractors, subcontractors and/or 
representatives related to this Agreement.  

SECTION 25. BINDING EFFECT  

This Agreement shall be binding upon and inure to the benefit of the parties hereto, their heirs, 
personal representatives, successors, and/or assigns.  

SECTON 26. ASSIGNMENT  

This Agreement shall be assignable by the HOA only upon the express written consent of CDD.  

SECTION 27. WAIVER  

Failure of the parties to insist upon strict performance of any of the covenants, terms, provisions, 
or conditions of this Agreement, or to exercise any right or option herein contained, shall not be 
construed as a waiver or a relinquishment for the future of any such covenant, term, provision, 
condition, or right of election, but same shall remain in full force and effect.  

SECTION 28. NOTICE  

The parties hereto agree and understand that written notice, mailed or delivered to the last known 
mailing address, shall constitute sufficient notice to the CDD and the HOA. All notices required 
and/or made pursuant to this Agreement to be given to the CDD and/or the HOA, shall be in writing 
and unless specifically stated otherwise, given by means of the United States Postal Service, first 
class mail, postage prepaid, addressed to the following addresses of record:  
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If to the District: 
Heritage Harbour South Community Development District 
313 Campus Street 
Celebration, Florida 34747 
Attn: District Manager 
 

With a copy to: 
Andrew H. Cohen, Esq.  
Persson, Cohen, Mooney, Fernandez & Jackson, P.A.  
6853 Energy Court 
Lakewood Ranch, FL 34240 
 

If to the HOA: 
Heritage Harbour Master Association, Inc.  
c/o Inframark, IMS Management Company 
2654 Cypress Ridge Boulevard, Suite 101 
Wesley Chapel, Florida 33544 

 
With a copy to: 

Mary Hawk, Esq. 
Becker & Poliakoff 
1001 3rd Avenue West, Suite 300 
Bradenton, Florida 34205 

SECTION 29. MODIFICATION  

The covenants, terms, and provisions of this Agreement may be modified by way of a written 
instrument, mutually accepted by the parties hereto. In the event of a conflict between the 
covenants, terms, and/or provisions of this Agreement and any written Amendment(s) hereto, the 
provisions of the latest executed instrument shall take precedence.  

SECTION 30. HEADINGS  

All headings of the sections, exhibits, and attachments contained in this Agreement are for the 
purpose of convenience only and shall not be deemed to expand, limit, or change the provisions 
contained in such sections, exhibits, and attachments.  

SECTION 31. EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY)  

HOA and its Contractors (if any) warrant compliance with all federal immigration laws and 
regulations that relate to their employees including, but not limited to, registering with, and using 
the E-Verify system. HOA agrees and acknowledges that the District is a public employer that is 
subject to the E-Verify requirements as set forth in Section 448.095, Florida Statutes, and that the 
provisions of Section 448.095, F.S., apply to this Agreement. Notwithstanding, if the District has 
a good faith belief that HOA has knowingly hired, recruited, or referred an alien who is not duly 
authorized to work by the immigration laws or the Attorney General of the United States for 
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employment under this Agreement, the District shall terminate the Agreement. If the District has 
a good faith belief that a Contractor performing work under this Agreement knowingly hired, 
recruited, or referred an alien who is not duly authorized to work by the immigration laws or the 
Attorney General of the United States for employment under this Agreement, the District shall 
promptly notify the HOA and order HOA to immediately terminate the contract with the 
Contractor. HOA shall be liable for any additional costs incurred by the District as a result of the 
termination of the Agreement based on HOA's failure to comply with the E-Verify requirements 
referenced herein. 

 SECTION 32. NON-COERCION AFFIDAVIT 

HOA shall execute an affidavit of non-coerced labor or services pursuant to Section 787.06, 
Florida Statutes. 

 

IN WITNESS WHEREOF, the CDD and the HOA do hereby authorize and have executed this 
Agreement as of the dates written.  

ATTEST:      Heritage Harbour South  

       Community Development District  

________________________   ________________________________ 

Secretary/Assistant Secretary     Chairman of the Board of Supervisors 

       Date:________________________ 
 

 
       Heritage Harbour Master Association Inc. 
 
________________________   _________________________________ 
Signature of Witness      
        
________________________   Print Name:_______________________ 
Signature of Witness 
 
       Its:_______________________________ 
 
       Date _____________________________ 
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Exhibit “A” 
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MAINTENANCE AGREEMENT BETWEEN 
HERITAGE HARBOUR SOUTH COMMUNITY DEVELOPMENT DISTRICT AND 

HERITAGE HARBOUR MASTER ASSOCIATION, INC. 
 
 
This Agreement is made and entered into this ___day of  ______________, 2025 by and between:
  
 

Heritage Harbour South Community Development District. a local unit of 
special­purpose government established pursuant to Chapter 190, Florida Statutes, 
located in Manatee County, Florida. whose address is 313 Campus Street, Celebration, 
Florida 34747 (the "District" or "CDD") and 
 
Heritage Harbour Master Association, Inc., a Florida not-for-profit corporation, whose 
address is c/o Inframark, IMS Management Company, 2654 Cypress Ridge Boulevard, 
Suite 101, Wesley Chapel, Florida 33544 (the "HOA"). 

 
RECITALS 

 
WHEREAS. the District is a local unit of special-purpose government established by ordinance 
of the Board of County Commissioners of Manatee County, Florida, for the purpose of planning, 
financing, constructing, installing, operating and/or maintaining certain infrastructure, including 
surface water management systems, roadways. landscaping, water and wastewater facilities, 
recreation and other infrastructure improvements; and 
 
WHEREAS, the infrastructure that is subject to this Agreement is more particularly set forth in 
attached Exhibit "A" ("District Facilities"); and 
 
WHEREAS, the HOA is a private not-for-profit corporation serving as an association of certain 
property owners, including but not limited to property owners within the boundaries of the District, 
with a purpose of managing certain common property and amenities in the Heritage Harbour 
community; and 
 
WHEREAS. the District and the HOA have a mutual interest in insuring that the District Facilities 
are managed and maintained to the highest standards; and 
 
WHEREAS, the District and the HOA agree that it is in the best interest of the Heritage Harbour 
Community ("Community") to have the HOA perform certain maintenance tasks with respect to 
the District Facilities to ensure efficiency, consistency and continuity of the maintenance tasks; 
and 
 
WHEREAS, the HOA is willing and able to perform the daily routine maintenance of the District 
Facilities under the supervision of the HOA Property Manager with routine reporting to the District 
Manager and in accordance with this Agreement and guidelines coordinated with District staff; 
and 
 
WHEREAS, the HOA is willing to contract with vendors that meet the requirements for insurance 
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and other means of protection that are mandated by the CDD for work on CDD owned property; 
is willing to seek out the most qualified and cost-effective vendors for performing the work; and 
is willing to coordinate with CDD District management and the CDD. 
 
NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement and 
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
parties hereby agree as follows: 
 
1. Incorporation of Recitals. The recitals stated above are true and correct and by this 
reference are incorporated into and form a material part of this Agreement. 
 
2. Scope of Work. The HOA will perform the tasks listed in the Scope of Work at Exhibit B 
("Scope") ensuring full compliance with all applicable statutes including the general law charter 
of the District, ordinances, District rules and administrative rules and regulations, applicable 
permit requirements and all applicable law. The District shall provide HOA all such rules of the 
District that govern this Agreement. All contracts that exceed the limits established by law for 
public competitive bidding shall comply with the competitive procurement requirements of the 
District's operating rules and applicable statutory law. 
 
3. Funding. The HOA will provide the funding for the services provided in the Scope of 
Work. Upon request by the District, the HOA will provide copies of its proposed budgets for each 
fiscal year. Repairs required for District-owned property will be reported to the District Manager 
by the HOA and coordinated by and funded by the responsible party referenced in the Scope of 
Work which in some cases might be considered as a Capital Expense to be funded by the District. 
 
4. Term and Renewal. The term of this Agreement shall be three (3) years from execution 
by the last of both parties to this Agreement. This Agreement renews automatically for one (1) 
year periods unless terminated or modified as referenced herein. Either party may terminate this 
Agreement for any reason in its sole and absolute discretion, with or without cause, on September 
30th of each calendar year provided the terminating party provides the other party written notice 
of termination no later than February 28th of such calendar year. If notice of termination is 
provided after February 28th of each year, then the effective date of termination shall be September 
30th of the following calendar year. The notice shall be sent to the parties at the address as set 
forth in this Agreement or such other address provided in writing by each party. 
 
5. Insurance. Before performing any services related to this Agreement, the HOA shall 
assure that all contractors and sub-contractors performing work on the District Facilities 
(hereinafter collectively referred to as "Contractor") have secured insurance for the performance 
of their services with limits of liability not less than the following: 
 
 
 
 
 
 
 
 

Workers Compensation  Statutory 
General Liability 

Bodily Injury  
        Property Damage  

Vehicle Insurance 

$1,000,000 / $2,000,000 
$1,000,000 / $2,000,000 
$500,000 per claim with annual 
aggregate of not less than $1,000,000 
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The District, its Supervisors, Officers, Agents, Employees and Volunteers shall be named as 
additional insureds. At no time shall a Contractor be without insurance in the above amounts. Any 
Contractor's agreement to perform services shall further provide that no policy may be canceled 
without written notice to the District and the HOA. Insurance shall be from a reputable insurance 
carrier subject to the reasonable approval of the District. If at any time a Contractor fails to adhere 
to the referenced insurance requirements, the CDD has the authority to terminate this Agreement 
immediately. 
 
6. Indemnification. Neither the District nor its management shall be liable to the HOA for 
any injury, loss or damage to person or property, unless caused by the gross negligence or willful 
misconduct of either the management or the District or unless arising out of a material breach of 
this Agreement by the District. The HOA does hereby indemnify and hold harmless the District, 
its officers, agents, and employees from liabilities, damages, losses and costs of every kind 
(including, but not limited to, reasonable attorney's fees and punitive damages) incurred by the 
District as a result of the HOA performing the services referenced herein including but not limited 
to all damages sustained by the District to the extent caused by the negligence, recklessness or 
intentional wrongful misconduct of the HOA and/or its Contractors and persons or entities 
employed or utilized by the Contractors in the performance of this Agreement. Should the HOA 
become aware of any claim that could potentially give rise to liability of the District, the HOA 
shall notify the District immediately. 
 
7. District Representative. The District designates its District Manager to act as the District's 
representative with respect to this Agreement. The District Manager shall have complete authority 
to transmit instructions, receive information, interpret, and define the District's policies and 
decisions with respect to this Agreement and the HOA may rely on such authority. The HOA and 
the District will also identify an individual who will be designated as the liaison for their respective 
Boards for the purposes of this Agreement. 

 
8. Assignment. Neither the District nor the HOA may assign this Agreement without the 
prior written approval of the other. No employees, agents or representatives of the District or 
the HOA are personally or individually bound by this Agreement. 
 
9. Attorney's Fees. If any litigation occurs between the parties as a result of this Agreement 
or any other document or act required by this Agreement, the prevailing party shall be entitled to 
recover reasonable attorney's fees and all court costs including attorney's fees and court costs 
incurred in any appellate and/or bankruptcy proceedings as well as proceedings to determine  
entitlement to and reasonableness of fees and costs. 
 
10. Agreement. This instrument shall constitute the final and complete expression of this 
Agreement between the District and the HOA relating to the subject matter of this Agreement. 
This Agreement amends and supersedes the previous Maintenance Agreement between the parties 
executed on or about February 15, 2021 and such earlier Agreement shall have no further effect.  
 
11. Amendments and Waivers. Amendments to and waivers of the provisions contained in 
this Agreement may be made only by an instrument in writing which is executed by both the 
District and the HOA. A waiver by either party of any provision of this Agreement shall not act as 
a waiver of any other provision of this Agreement. 
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12. Authorization. The execution of this Agreement has been duly authorized by the 
appropriate body or official of the District and the HOA and both the District and the HOA have 
full power and authority to comply with the terms and provisions of this instrument. 
 
13. Notices. All notices, requests, consents and other communications under this Agreement 
("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage prepaid, 
or overnight delivery service, to the parties, as follows: 
 
If to the District: 

Heritage Harbour South Community Development District 
313 Campus Street 
Celebration, Florida 34747 
Attn: District Manager 
 

With a copy to: 
Andrew H. Cohen, Esq.  
Persson, Cohen, Mooney, Fernandez & Jackson, P.A.  
6853 Energy Court 
Lakewood Ranch, FL 34240 
 

If to the HOA: 
Heritage Harbour Master Association, Inc.  
c/o Inframark, IMS Management Company 
2654 Cypress Ridge Boulevard, Suite 101 
Wesley Chapel, Florida 33544 

 
With a copy to: 

Mary Hawk, Esq. 
Becker & Poliakoff 
1001 3rd Avenue West, Suite 300 
Bradenton, Florida 34205 
 

Except as otherwise provided in this Agreement, any Notice shall be deemed received only upon 
actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the place of 
delivery) or on a non-business day, shall be deemed received on the next business day. If any time 
for giving Notice contained in this Agreement would otherwise expire on a non-business day, the 
Notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and legal 
holidays recognized by the United States Government shall not be regarded as business days. 
Counsel for the District and counsel for the HOA may deliver Notice on behalf of the District and 
the HOA, respectively. Any party or other person to whom Notices are to be sent or copied may 
notify the other parties and addressees of any change in name or address to which Notices shall be 
sent by providing the same on five (5) days written notice to the parties and addressees set forth 
herein. 
 
14. Third Party Beneficiaries. This Agreement is solely for the benefit of the District and the 
HOA and no right or cause of action shall accrue upon or by reason, to or for the benefit of any 
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third party not a formal party to this Agreement. Nothing in this Agreement expressed or implied 
is intended or shall be construed to confer upon any person or corporation other than the District 
and the HOA any right, remedy or claim under or by reason of this Agreement or any of the 
provisions or conditions of this Agreement; and all of the provisions, representations, covenants 
and conditions contained in this Agreement shall inure to the sole benefit of and shall be binding 
upon the District and the HOA and their respective representatives, successors and assigns. 
 
15. Controlling Law. This Agreement and the provisions contained in this Agreement shall 
be construed interpreted and controlled according to the laws of the State of Florida. Venue for 
any dispute shall be Manatee County, Florida. 
 
16. Effective Date. This Agreement shall be effective after execution by both the District and 
the HOA and shall remain in effect for the term as referenced above. 

 
17. Public Records. The HOA understands and agrees that all documents of any kind provided 
to the District in connection with this Agreement may be public records and may be treated as such 
in accordance with Florida law. 

 
18. Severability. The invalidity or unenforceability of any one or more provisions of this 
Agreement shall not affect the validity or enforceability of the remaining portions of this 
Agreement or any part of this Agreement not held to be invalid or unenforceable. 

 
19. Arm's Length Transaction. This Agreement has been negotiated fully between the 
District and the HOA as an arm's length transaction. The District and the HOA participated fully 
In the preparation of this Agreement with the assistance of their respective counsel. In the case of 
a dispute concerning the interpretation of any provision of this Agreement, the parties are each 
deemed to have drafted, chosen and selected the language, and any doubtful language will not be 
interpreted or construed against any party. 

 
20. Limitations on Governmental Liability. Nothing in this Agreement shall be deemed as 
a waiver of immunity or limits of liability of the District beyond any statutory limited waiver of 
immunity or limits of liability which may have been adopted by the Florida Legislature in Section 
768.28, Florida Statutes or other statute, and nothing in this Agreement shall inure to the benefit 
of any third party for the  purpose of allowing any claim which would otherwise be barred under 
the Doctrine of Sovereign Immunity or by operation of law. 

 
21. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which when executed and delivered shall be an original; however, all such counterparts together 
shall constitute, but one and the same instrument. 

 
22. E-Verify Requirement. HOA and its Contractors (if any) warrant compliance with all 
federal immigration laws and regulations that relate to their employees including, but not limited 
to, registering with, and using the E-Verify system. HOA agrees and acknowledges that the District 
is a public employer that is subject to the E-Verify requirements as set forth in Section 448.095, 
Florida Statutes, and that the provisions of Section 448.095, F.S., apply to this Agreement. 
Notwithstanding, if the District has a good faith belief that HOA has knowingly hired, recruited, 
or referred an alien who is not duly authorized to work by the immigration laws or the Attorney 
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General of the United States for employment under this Agreement, the District shall terminate 
the Agreement. If the District has a good faith belief that a Contractor performing work under this 
Agreement knowingly hired, recruited, or referred an alien who is not duly authorized to work by 
the immigration laws or the Attorney General of the United States for employment under this 
Agreement, the District shall promptly notify the HOA and order HOA to immediately terminate 
the contract with the Contractor. HOA shall be liable for any additional costs incurred by the 
District as a result of the termination of the Agreement based on HOA's failure to comply with the 
E-Verify requirements referenced herein. 
 
23. Compliance with Public Records Laws. HOA understands and agrees that all documents 
of any kind provided to the District in connection with this Agreement may be public records and 
shall be treated as such by the HOA, in accordance with Florida law. As such, the HOA must 1.) 
keep and maintain public records required by the District to perform the service; 2.) upon request 
by the District's Public Records Custodian, provide the District with the requested public records 
or allow the records to be inspected or copied within a reasonable time period at a cost that does 
not exceed the cost provided in Chapter 119, Florida Statutes; 3.) ensure that public records which 
are exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law for the duration of the Agreement term and following the 
Agreement term if the HOA does not transfer the records to the Public Records Custodian of the 
District; and 4.) upon completion of the Agreement, transfer to the District, at no cost, all public 
records in HOA's possession or the HOA must keep, maintain and meet all applicable requirements 
for retaining public records pursuant to Florida laws. When such public records are transferred by 
the HOA, the HOA shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. All records stored electronically must be 
provided to the District in a format that is compatible with the Microsoft Word or in Adobe pdf 
format. HOA acknowledges that the designated Public Record Custodian for the District is 
Inframark Management. 
 
IF THE HOA HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE HOA's DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE PUBLIC RECORDS CUSTODIAN AT (954) 603-0033 
EXT. 40532, PUBLICRECORDS@INFRAMARK.COM OR 313 
CAMPUS STREET, CELEBRATION, FLORIDA 34747.    
 
24. HOA shall execute an affidavit of non-coerced labor or services pursuant to Section 787.06, 
Florida Statutes. 

 
 
 

Signatures to follow on next page 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement the day 
and year referenced below. 
 
 
Attest:       Heritage Harbour South 

Community Development District 
 
 
                  __________________________________ 
__________________________________ 
          Secretary/Assistant Secretary                          Chairman, Board of Supervisors  
 
                                                                                    Date: ____________ 
 
 
 
 
 
_________________________ 
  (Signature of Witness) 
 
 
_________________________ 
  (Signature of Witness) 

Heritage Harbour Master Association, Inc. 
 
By:  ____________________________ 
Print Name:  ____________________________ 
 
Its:    ____________________________ 
Date:   ____________________________  
 
 
                  



8  

Exhibit A Facilities 
 

For areas outside of Stoneybrook and Lighthouse Cove: 
 
Roadways 
Grand Harbour Parkway 
Heritage Greens Way 
River Heritage Blvd. 
 
Structures/Recreation Areas (Parcel 17) 
Lake # 48 Pier/Dock (Beacon Lake) 
Lighthouse 
Gazebos 
Lighting 
Playground 
Concession Stand 
Pavilion 
Soccer Field Restroom 
Monuments 
Baseball field fencing and stands 
Baseball field infield/outfield 
Soccer Field Goals and Nets 
Parking Lots (3) 
 
For all District owned areas including inside and outside of Stoneybrook and Lighthouse Cove: 
 
Waterways/Ponds/Lakes/Wetlands/Mitigation Areas 
 
All Lakes and Wetlands. 
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Exhibit B Scope of Work 
 
Unless stated otherwise, responsibility implies maintenance and funding for maintenance as well 
as capital repairs when such capital repairs are less than $5,000 individually. 
 
For areas outside of Stoneybrook and Lighthouse Cove: 
 
Roadways 
 
Roadway cleaning/sweeping 
Roadway pavement inspection 
Roadway preventive maintenance 
Signage maintenance 
 
Streetlights 
 
Streetlight inspection to be conducted by FPL 
Streetlight maintenance and/or repair to be conducted by FPL 
 
Landscape 
 
Mow sodded or grass areas 
Trim and inspect landscape trees and hedges 
Maintain with fertilization and pest control 
 
Irrigation System 
 
Conduct irrigation main and spray head inspections. 
Maintain and repair irrigation system (Including wells, if any). Repairs and renovations to the 
irrigation will be a responsibility of the HOA for all piping two inches (2") and below. Any 
piping greater than two inches (2") will be the responsibility of the District. 
 
Park and Recreation Facilities 
 
Mow and inspect athletic fields and amenities 
Maintain and repair athletic fields 
Inspect park pavilions, restrooms, and concession buildings 
Reapply interior and exterior paint finishes 
Roofing to be maintained and repaired as needed 
Plumbing and lighting fixtures to be maintained and repaired as needed 
Inspect and maintain playground equipment 
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For all District owned areas including inside and outside of Stoneybrook and Lighthouse Cove: 
 
Waterways/Ponds/Lakes/Wetlands/Mitigation Areas 
 
Effective January 1, 2021, the HOA is responsible for all Lakes and Wetlands maintenance along 
with associated storm water systems and structures. 
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October 14, 2025 
 
 
Heritage Harbor South Community Development District 
Inframark LLC 
11555 Heron Bay Blvd, Suite 201 
Coral Springs, FL 33076 
 
 
The Objective and Scope of the Audit of the Financial Statements  
 
You have requested that Berger, Toombs, Elam, Gaines & Frank CPAs PL (“we”) audit Heritage 
Harbor South Community Development District’s, (the “District”), governmental activities and each 
major fund as of and for the year ending September 30, 2025, which collectively comprise the 
District’s basic financial statements.  We are pleased to confirm our acceptance and our 
understanding of this audit engagement by means of this letter for the year ending September 30, 
2025, and thereafter if mutually agreed upon by Heritage Harbor South Community Development 
District and Berger, Toombs, Elam, Gaines & Frank. 
 
The objectives of our audit are to obtain reasonable assurance about whether the financial 
statements as a whole are free from material misstatement, whether due to fraud or error, and to 
issue an auditor’s report that includes our opinion. Reasonable assurance is a high level of 
assurance but is not absolute assurance and therefore is not a guarantee that an audit conducted 
in accordance with auditing standards generally accepted in the United States of America 
(“GAAS”) and Government Auditing Standards issued by the Comptroller General of the United 
States (“GAS”) will always detect a material misstatement when it exists. Misstatements can arise 
from fraud or error and are considered material if there is a substantial likelihood that, individually 
or in the aggregate, they would influence the judgment made by a reasonable user based on the 
financial statements. The risk of not detecting a material misstatement resulting from fraud is 
higher than for one resulting from error, as fraud may involve collusion, forgery, intentional 
omissions, misrepresentations, or the override of controls.   
 
The Responsibilities of the Auditor 
 
We will conduct our audit in accordance with GAAS and GAS. Those standards require that we 
comply with applicable ethical requirements. As part of an audit in accordance with GAAS and 
GAS, we exercise professional judgement and maintain professional skepticism throughout the 
audit. We also: 
 

1. Identify and assess the risks of material misstatement of the financial statements, whether 
due to fraud or error, based on an understanding of the entity and its environment, the 
applicable financial reporting framework, and the entity’s system of internal control, 
design and perform audit procedures responsive to those risks, and obtain audit evidence 
that is sufficient and appropriate to provide a basis for our opinion; 
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2. Consider the entity’s system of internal control in order to design audit procedures that 
are appropriate in the circumstances but not for the purpose of expressing an opinion on 
the effectiveness of the District’s internal control. However, we will communicate to you 
in writing concerning any significant deficiencies or material weaknesses in internal 
control relevant to the audit of the financial statements that we have identified during the 
audit; 
 

3. Evaluate the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluate the overall 
presentation of the financial statements, including the disclosures, and whether the 
financial statements represent the underlying transactions and events in a manner that 
achieves fair presentation; and 
 

4. Conclude, based on the audit evidence obtained, whether there are conditions or events, 
considered in the aggregate, that raise substantial doubt about the District’s ability to 
continue as a going concern for the reasonable period of time. 

 
Because of the inherent limitations of an audit, together with the inherent limitations of controls, 
an unavoidable risk that some material misstatements may not be detected exists, even though 
the audit is properly planned and performed in accordance with GAAS and GAS. Because the 
determination of waste or abuse is subjective, GAS does not require auditors to perform specific 
procedures to detect waste or abuse in financial statement audits.  
 
We will also communicate to the Board (a) any fraud involving senior management and fraud 
(whether caused by senior management or other employees) that causes a material misstatement 
of the financial statements that becomes known to us during the audit, and (b) any instances of 
noncompliance with laws and regulations that we become aware of during the audit (unless they 
are clearly inconsequential). 
 
We will maintain our independence in accordance with the standards of the American Institute of 
Certified Public Accountants (“AICPA”) and GAS. 
 
The Responsibilities of Management and Identification of the Applicable Financial 
Reporting Framework 
 
Management is responsible for: 
 

1. Identifying and ensuring that the District complies with the laws and regulations applicable 
to its activities, and for informing us about all known violations of such laws or regulations, 
other than those that are clearly inconsequential; 
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2. The design and implementation of programs and controls to prevent and detect fraud, and 
for informing us about all known or suspected fraud affecting the District involving 
management, employees who have significant roles in internal control, and others where 
the fraud could have a material effect on the financial statements; and 

 
3. Informing us of its knowledge of any allegations of fraud or suspected fraud affecting the 

District received in communications from employees, former employees, analysts, 
regulators, short sellers, vendors, customers or others. 

 
Management is responsible for the required supplementary information (“RSI”) which accounting 
principles generally accepted in the United States of America (“U.S. GAAP”) require to be 
presented to supplement the basic financial statements.  
 
The Board is responsible for informing us of its views about the risks of fraud, waste or abuse 
within the District, and its knowledge of any fraud, waste or abuse or suspected fraud, waste or 
abuse affecting the District. 
 
Our audit will be conducted on the basis that management acknowledges and understands that 
it has responsibility: 
 

1. For the preparation and fair presentation of the financial statements in accordance with 
U.S. GAAP; 

 
2. To evaluate subsequent events through the date the financial statements are issued. 

Management also agrees that it will not conclude on subsequent events earlier than the 
date of the management representation letter referred to below; 
 

3. For the design, implementation and maintenance of internal control relevant to the 
preparation of fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or error;  
 

4. For report distribution; and 
 

5. To provide us with: 
 

a. Access to all information of which management is aware that is relevant to the 
preparation and fair presentation of the financial statements including information 
relevant to disclosures; 
 

b. Information relevant to the preparation and fair presentation of the financial 
statements, when needed, to allow for the completion of the audit in accordance 
with the proposed timeline; 

 
c. Additional information that we may request from management for the purpose of 

the audit; and  
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d. Unrestricted access to persons within the District from whom we determine it 
necessary to obtain audit evidence. 

 
As part of our audit process, we will request from management written confirmation concerning 
representations made to us in connection with the audit, including among other items: 
 

1. That management has fulfilled its responsibilities as set out in the terms of this 
Engagement Letter; and 
 

2. That it believes the effects of any uncorrected misstatements aggregated by us during the 
current engagement and pertaining to the latest period presented are immaterial, both 
individually and in the aggregate, to the financial statements taken as a whole. 

 
Reporting 
 
We will issue a written report upon completion of our audit of the District’s financial statements. 
Our report will be addressed to the Board of Supervisors of the District. Circumstances may arise 
in which our report may differ from its expected form and content based on the results of our audit. 
Depending on the nature of these circumstances, it may be necessary for us to modify our opinion, 
or add an emphasis-of-matter paragraph or other-matter paragraph to our auditor’s report. 
 
If circumstances arise relating to the condition of the District’s records, the availability of 
appropriate audit evidence or indications of a significant risk of material misstatement of the 
financial statements because of error, fraudulent financial reporting or misappropriation of assets 
which, in our professional judgement, prevent us from completing the audit or forming an opinion, 
we retain the unilateral right to take any course of action permitted by professional standards, 
including, but not limited to, declining to express an opinion or issue a report, or withdrawing from 
the engagement. 
 
In addition to our report on the District’s financial statements, we will also issue the following 
reports: 
 

1. Report on Internal Control Over Financial Reporting and on Compliance and Other Matters 
Based on an Audit of Financial Statements Performed in Accordance with GAS;  
 

2. Auditor General Management Letter, if applicable; and 
 

3. Report on Compliance with Section 218.415, Florida Statutes, if applicable. 
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Records and Assistance 
 
During the course of our engagement, we may accumulate records containing data that should 
be reflected in the District’s books and records. The District will determine that all such data, if 
necessary, will be so reflected. Accordingly, the District will not expect us to maintain copies of 
such records in our possession. 
 
The assistance to be supplied by District personnel, including the preparation of schedules and 
analyses of accounts, will be discussed and coordinated with a designated individual, serving on 
behalf of management. The timely and accurate completion of this work is an essential condition 
to our completion of the audit and issuance of our audit report. 
 
Non-audit Services 
 
In connection with our audit, you have requested us to perform the following non-audit services: 
 

1. Assistance in drafting the District’s financial statements in accordance with accounting 
principles generally accepted in the United States of America, based on information 
provided by the District. While we will assist in drafting the financial statements, 
management retains responsibility for the financial statements, including their fair 
presentation, the selection and application of accounting principles, the accuracy and 
completeness of the underlying financial information, and for reviewing, approving, and 
accepting the financial statements prior to their issuance. Management is also responsible 
for establishing and maintaining effective internal controls relevant to the financial 
reporting process. 
 

GAS independence standards require that the auditor maintain independence so that opinions, 
findings, conclusions, judgments, and recommendations will be impartial and viewed as impartial 
by reasonable and informed third parties. Before we agree to provide a non-audit service to the 
District, we determine whether providing such a service would create a significant threat to our 
independence for GAS audit purposes, either by itself or in aggregate with other non-audit 
services provided. A critical component of our determination is consideration of management’s 
ability to effectively oversee the non-audit services to be performed. The District has agreed to 
designate an individual, serving on behalf of management, who possesses suitable skill, 
knowledge, and experience, and who understands the non-audit services to be performed and 
described above sufficiently to oversee them. Accordingly, the management of the District agrees 
to the following: 
 

1. The District will designate a qualified individual, serving in a management capacity, who 
possesses suitable skill, knowledge, and experience to oversee the services; 
 

2. The designated individual will assume all management responsibilities for the subject 
matter and scope of the non-audit service described above; 
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3. The District will evaluate the adequacy and results of the services performed; and 
 

4. The District accepts responsibility for the results and ultimate use of the services. 
 
GAS further requires that we establish an understanding with the District’s management or those 
charged with governance of the objectives of the non-audit services, the services to be performed, 
the District’s acceptance of its responsibilities, the auditor’s responsibilities, and any limitations of 
the non-audit services. We believe this Engagement Letter documents that understanding. 
 
Other Relevant Information 
 
In accordance with GAS, a copy of our most recent peer review report has been provided to you, 
for your information.  
 
Fees and Costs  
 
Our fees for the services described above are based upon the value of the services performed 
and the time required by the individuals assigned to the engagement, plus direct expenses.  
Billings are due upon submission.  Our fee for the services described in this letter for the year 
ending September 30, 2025 will not exceed $3,575 unless the scope of the engagement is 
changed, the assistance which the District has agreed to furnish is not provided, or unexpected 
conditions are encountered, in which case we will discuss the situation with you before 
proceeding.  Our fee and the timely completion of our work are based on anticipated cooperation 
from District personnel, timely responses to our inquiries, timely completion and delivery of client 
assistance requests, timely communication of all significant accounting and financial reporting 
matters, and the assumption that no unexpected circumstances will be encountered during the 
engagement. All other provisions of this letter will survive any fee adjustment.  
 
Use and Ownership; Access to Audit Documentation 
 
The Audit Documentation for this engagement is the property of Berger, Toombs, Elam, Gaines, 
& Frank. For the purposes of this Engagement Letter, the term “Audit Documentation” shall mean 
the confidential and proprietary records of Berger, Toombs, Elam, Gaines, & Frank’s audit 
procedures performed, relevant audit evidence obtained, other audit-related workpapers, and 
conclusions reached. Audit Documentation shall not include custom-developed documents, data, 
reports, analyses, recommendations, and deliverables authored or prepared by Berger, Toombs, 
Elam, Gaines, & Frank for the District under this Engagement Letter, or any documents belonging 
to the District or furnished to Berger, Toombs, Elam, Gaines, & Frank by the District.  
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Review of Audit Documentation by a successor auditor or as part of due diligence is subject to 
applicable Berger, Toombs, Elam, Gaines, & Frank policies, and will be agreed to, accounted for 
and billed separately. Any such access to our Audit Documentation is subject to a successor 
auditor signing an Access and Release Letter substantially in Berger, Toombs, Elam, Gaines, & 
Frank’s form. Berger, Toombs, Elam, Gaines, & Frank reserves the right to decline a successor 
auditor’s request to review our Audit Documentation. 
 
In the event we are required by government regulation, subpoena or other legal process to 
produce our documents or our personnel as witnesses with respect to our engagement for the 
District, the District will, so long as we are not a party to the proceeding in which the information 
is sought, reimburse us for our professional time and expenses, as well as the fees and expenses 
of our counsel, incurred in responding to such requests.  
 
Indemnification, Limitation of Liability, and Claim Resolution 
 
Because we will rely on the District and its management and Board of Supervisors to discharge 
the foregoing responsibilities, the District agrees to indemnify, holds harmless and releases 
Berger, Toombs, Elam, Gaines & Frank, its partners, directors, and employees from all third-party 
claims, liabilities, losses and costs arising in circumstances where there has been a knowing 
misrepresentation by a member of the District’s management.  
 
The District and Berger, Toombs, Elam, Gaines & Frank agree that no claim arising out of, from, 
or relating to the services rendered pursuant to this engagement letter shall be filed more than 
two years after the date of the audit report issued by Berger, Toombs, Elam, Gaines & Frank or 
the date of this engagement letter if no report has been issued. To the fullest extent permitted by 
Florida law, our firm shall not be liable for any loss of profits, business interruption, or other 
consequential, incidental, or punitive damages. In all circumstances, the total liability for any claim 
arising from this engagement will not exceed the total amount of the fees paid by the District to 
Berger, Toombs, Elam, Gaines & Frank under this engagement letter. Notwithstanding the 
foregoing, nothing in this limitation of liability provision shall, or shall be interpreted or construed 
to, relieve the District of its payment obligations to Berger, Toombs, Elam, Gaines & Frank under 
this Engagement Letter. 
 
Confidentiality 
 
Berger, Toombs, Elam, Gaines & Frank is committed to the safe and confidential treatment of the 
District’s proprietary information. Berger, Toombs, Elam, Gaines & Frank is required to maintain 
the confidential treatment of client information in accordance with relevant industry professional 
standards which govern the provision of services described herein. The District agrees that it will 
not provide Berger, Toombs, Elam, Gaines & Frank with any unencrypted electronic confidential 
or proprietary information, and the parties agree to utilize commercially reasonable measures to 
maintain the confidentiality of the District’s information, including the use of collaborate sites to 
ensure the safe transfer of data between the parties. 
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Retention of Records  
 
We will return to you all original records you provide to us in connection with this engagement. 
Further, in addition to providing you with those deliverables set forth in this Engagement Letter, 
upon request, we will provide you with a copy of any records we prepare or accumulate in 
connection with such deliverables which are not otherwise reflected in your books and records 
without which your books and records would be incomplete. You have the sole responsibility for 
retaining and maintaining in your possession or custody all of your financial and non-financial 
records related to this engagement. We will not host, and will not accept responsibility to host, 
any of your records. We, however, may maintain a copy of any records of yours necessary for us 
to comply with applicable law and/or professional standards or to exercise our rights under this 
Engagement Letter. Any such records retained by us will be destroyed in accordance with our 
record retention policies.  
 
Termination 
 
Either party hereto may terminate this Engagement Letter for any reason upon fifteen (15) days’ 
prior written notice to the other party. In the event the District terminates this engagement, the 
District will pay us for all services rendered, expenses incurred, and noncancelable commitments 
made by us on the District’s behalf through the effective date of termination. 
 
Either party may terminate this Engagement Letter upon written notice if: (i) circumstances arise 
that in its judgment cause its continued performance to result in a violation of law, a regulatory 
requirement, applicable professional or ethical standards, or in the case of Berger, Toombs, Elam, 
Gaines, & Frank, our client acceptance or retention standards; or (ii) if the other party is placed 
on a Sanctioned List, or if any director or executive of, or other person closely associated with 
such other party or its affiliate, is placed on a Sanctioned List. 
 
Neither Berger, Toombs, Elam, Gaines & Frank nor the District shall be responsible for any delay 
or failure in its performance resulting from acts beyond our reasonable control or unforeseen or 
unexpected circumstances, such as, but not limited to, acts of God, government or war, riots or 
strikes, disasters, fires, floods, epidemics, pandemics, or outbreaks of communicable disease, 
cyberattacks, and internet or other system or network outages. At the District’s option, the District 
may terminate this Engagement Letter where our services are delayed more than 120 days; 
however, the District is not excused from paying us for all amounts owed for services rendered 
and deliverables provided prior to the termination of this Engagement Letter. 
 
The parties agree that those provisions of this Engagement Letter which, by their context, are 
intended to survive, including, but not limited to, payment, limitations on liability, claim resolution, 
use and ownership, and confidentiality obligations, shall survive the termination of this 
Engagement Letter. 
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Miscellaneous 
 
We may mention your name and provide a general description of the engagement in our client 
lists and marketing materials.  
 
Each party hereto affirms it has not been placed on a Sanctioned List (as defined below) and will 
promptly notify the other party upon becoming aware that it has been placed on a Sanctioned List 
at any time throughout the duration of this Engagement Letter. The District shall not, and shall not 
permit third parties to, access or use any of the deliverables provided for hereunder, or Third-
Party Products provided hereunder, in violation of any applicable sanctions laws or regulations, 
including, but not limited to, accessing or using the deliverables provided for hereunder or any 
Third-Party Products from any territory under embargo by the United States. The District shall not 
knowingly cause Berger, Toombs, Elam, Gaines & Frank to violate any sanctions applicable to 
Berger, Toombs, Elam, Gaines & Frank. As used herein “Sanctioned List” means any sanctioned 
person or entity lists promulgated by the Office of Foreign Assets Control of the U.S. Department 
of the Treasury and the U.S. State Department. 
 
Any term of this Engagement Letter that would be prohibited by or impair our independence under 
applicable law or regulation shall not apply, to the extent necessary only to avoid such prohibition 
or impairment.  
 
Governing Law  
 
This Engagement Letter, including, without limitation, its validity, interpretation, construction, and 
enforceability, and any dispute, litigation, suit, action, claim, or other legal proceeding arising out 
of, from, or relating in any way to this Engagement Letter, any provisions herein, a report issued 
or the services provided hereunder, will be governed and construed in accordance with the laws 
of the State of Florida, without regard to its conflict of law principles, and applicable U.S. federal 
law. 
 
Entire Agreement 
 
This Engagement Letter constitutes the entire agreement between Berger, Toombs, Elam, Gaines 
& Frank and the District, and supersedes all prior agreements, understandings, and proposals, 
whether oral or written, relating to the subject matter of this Engagement Letter including any 
separate nondisclosure agreement executed between the parties.  
 
If any term or provision of this Engagement Letter is determined to be invalid or unenforceable, 
such term or provision will be deemed stricken and all other terms and provisions will remain in 
full force and effect. 
 
This Engagement Letter may be amended or modified only by a written instrument executed by 
both parties. 
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Heritage Harbor South Community Development District 
October 14, 2025 
Page 10  

Electronic Signatures and Counterparts 

This Engagement Letter may be executed in one or more counterparts, each of which will be 
deemed to be an original, but all of which taken together will constitute one and the same 
instrument. Each party agrees that any electronic signature of a party to this Engagement Letter 
or any electronic signature to a document contemplated hereby (including any representation 
letter) is intended to authenticate such writing and shall be as valid and have the same force and 
effect as a manual signature. 

Acknowledgement and Acceptance 

Each party acknowledges that it has read and agrees to all of the terms contained herein. Each 
party and its signatory below represent that said signatory is a duly authorized representative of 
such party and has the requisite power and authority to bind such party to the undertakings and 
obligations contained herein.  

Please sign and return this letter to indicate your acknowledgment of, and agreement with, the 
terms of this Engagement Letter. 

Sincerely, 

BERGER, TOOMBS, ELAM, GAINES & FRANK 
CERTIFIED PUBLIC ACCOUNTANTS PL 
Melissa Marlin, CPA 

Confirmed on behalf of the addressee: 

Sign:  __________________________________________________ 

Title:   __________________________________________________ 

Date:  __________________________________________________ 
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ADDENDUM TO ENGAGEMENT LETTER BETWEEN BERGER, TOOMBS, 
ELAM, GAINES AND FRANK AND HERITAGE HARBOUR SOUTH 

COMMUNITY DEVELEOPMENT DISTRICT 
(DATED OCTOBER 14, 2025) 

 
 

Public Records.  Auditor shall, pursuant to and in accordance with Section 
119.0701, Florida Statutes, comply with the public records laws of the State of Florida, 
and specifically shall: 

 
a. Keep and maintain public records required by the District to perform the 

services or work set forth in this Agreement; and 
 
b. Upon the request of the District’s custodian of public records, provide the 

District with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; and 

 
c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the Agreement if the Auditor does not transfer the records to 
the District; and 

 
d. Upon completion of the Agreement, transfer, at no cost to the District, all 

public records in possession of the Auditor or keep and maintain public 
records required by the District to perform the service or work provided for 
in this Agreement.  If the Auditor transfers all public records to the District 
upon completion of the Agreement, the Auditor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public 
disclosure requirements. If the Auditor keeps and maintains public records 
upon completion of the Agreement, the Auditor shall meet all applicable 
requirements for retaining public records.  All records stored electronically 
must be provided to the District, upon request from the District’s custodian 
of public records, in a format that is compatible with the information 
technology systems of the District. 

 
Auditor acknowledges that any requests to inspect or copy public records relating 

to this Agreement must be made directly to the District pursuant to Section 119.0701(3), 
Florida Statutes.  If notified by the District of a public records request for records not in 
the possession of the District but in possession of the Auditor, the Auditor shall provide 
such records to the District or allow the records to be inspected or copied within a 
reasonable time.  Auditor acknowledges that should Auditor fail to provide the public 
records to the District within a reasonable time, Auditor may be subject to penalties 
pursuant to Section 119.10, Florida Statutes.   
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IF THE AUDITOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE AUDITOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT/CONTRACT, THE 
AUDITOR MAY CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS FOR THE DISTRICT AT: 
 

INFRAMARK  
11555 HERON BAY BLVD, SUITE 201 
CORAL SPRINGS, FL 33076 
TELEPHONE: 954-603-0033 
EMAIL:  ___________________ 

 
E-VERIFY REQUIREMENTS.  Auditor shall comply with and perform all 

applicable provisions of Section 448.095, Florida Statutes. Accordingly, beginning 
January 1, 2021, to the extent required by Florida Statute, Auditor shall register with and 
use the United States Department of Homeland Security’s E-Verify system to verify the 
work authorization status of all newly hired employees. The District may terminate this 
Agreement immediately for cause if there is a good faith belief that the Auditor has 
knowingly violated Section 448.091, Florida Statutes. 
 
            If the Auditor anticipates entering into agreements with a subcontractor for the 
Work, Auditor will not enter into the subcontractor agreement without first receiving an 
affidavit from the subcontractor regarding compliance with Section 448.095, Florida 
Statutes, and stating that the subcontractor does not employ, contract with, or subcontract 
with an unauthorized alien. Auditor shall maintain a copy of such affidavit for the 
duration of the agreement and provide a copy to the District upon request.  
 
            In the event that the District has a good faith belief that a subcontractor has 
knowingly violated Section 448.095, Florida Statutes, but the Auditor has otherwise 
complied with its obligations hereunder, the District shall promptly notify the Auditor. 
The Auditor agrees to immediately terminate the agreement with the subcontractor upon 
notice from the District. Further, absent such notification from the District, the Auditor or 
any subcontractor who has a good faith belief that a person or entity with which it is 
contracting has knowingly violated s. 448.09(1), Florida Statutes, shall promptly 
terminate its agreement with such person or entity. 
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By entering into this Agreement, the Auditor represents that no public employer 

has terminated a contract with the Auditor under Section 448.095(2)(c), Florida Statutes, 
within the year immediately preceding the date of this Agreement. 
 
 
Auditor: Melissa Marlin District: Heritage Harbour South 

CDD 
 
By:    _________________________            By:    ________________________ 
 
Title:  Director                                              Title: ________________________ 
 
Date:  October 14, 2025                       Date: ________________________ 

Docusign Envelope ID: D7F8C3C9-B665-48D5-887D-207E6044027B

10/27/2025

Chair



HERITAGE HARBOUR SOUTH 
 COMMUNITY DEVELOPMENT DISTRICT 

Motion: Assigning Fund Balance as of 09/30/2025 

The Board hereby assigns the FY 2025 Reserves as follows: 

General Fund 
Operating Reserve  $  73,100 

Reserve Fund 
Operating Reserve  $  22,500 
Capital Reserve $186,662 
Reserve-Disaster Relief $  75,000 



  

    

          

      

     

          

     


     

       


         


     


       


      

       



       

     

      

     

   

 

     

     
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HERITAGE HARBOUR SOUTH

Community Development District Combined General Funds

ANNUAL YTD ACTUAL

ADOPTED YEAR TO DATE YEAR TO DATE VARIANCE ($) AS A % OF

ACCOUNT DESCRIPTION BUDGET BUDGET ACTUAL FAV(UNFAV) ADOPTED BUD

REVENUES

Interest - Investments -$                        -$                        37,563$              37,563$          0.00%

Interest - Tax Collector - - 959 959 0.00%

Special Assmnts- Tax Collector 382,399 382,399 385,903 3,504 100.92%

Special Assmnts- Other 18,742 18,742 18,913 171 100.91%

Special Assmnts- Delinquent - - 644 644 0.00%

Other Miscellaneous Revenues - - 2,500 2,500 0.00%

Insurance Reimbursements - - 2,329 2,329 0.00%

TOTAL REVENUES 401,141 401,141 448,811 47,670 111.88%

EXPENDITURES

Administration

P/R-Board of Supervisors 12,000 12,000 10,000 2,000 83.33%

FICA Taxes 184 184 168 16 91.30%

ProfServ-Arbitrage Rebate 1,100 1,100 1,200 (100) 109.09%

ProfServ-Trustee Fees 12,000 12,000 11,879 121 98.99%

Disclosure Report 1,000 1,000 - 1,000 0.00%

District Counsel 31,000 31,000 30,546 454 98.54%

District Engineer 30,000 30,000 25,847 4,153 86.16%

District Manager 54,600 54,600 54,600 - 100.00%

Auditing Services 3,405 3,405 3,405 - 100.00%

Website Hosting/Email services 3,934 3,934 1,180 2,754 29.99%

Miscellaneous Mailings 250 250 14 236 5.60%

Public Officials Insurance 3,804 3,804 3,631 173 95.45%

Legal Advertising 1,027 1,027 1,026 1 99.90%

Miscellaneous Services - - 2,604 (2,604) 0.00%

Dues, Licenses, Subscriptions 175 175 175 - 100.00%

Total Administration 154,479 154,479 146,275 8,204 94.69%

Law Enforcement

Deputy Services 12,000 12,000 1,950 10,050 16.25%

Total Law Enforcement 12,000 12,000 1,950 10,050 16.25%

Other Physical Environment

Insurance - General Liability 5,403 5,403 5,158 245 95.47%

Property Insurance 29,894 29,894 25,418 4,476 85.03%

R&M-Irrigation 1,000 1,000 - 1,000 0.00%

Total Other Physical Environment 36,297 36,297 30,576 5,721 84.24%

Statement of Revenues, Expenditures and Changes in Fund Balances
For the Period Ending September 30, 2025



HERITAGE HARBOUR SOUTH

Community Development District Combined General Funds

ANNUAL YTD ACTUAL

ADOPTED YEAR TO DATE YEAR TO DATE VARIANCE ($) AS A % OF

ACCOUNT DESCRIPTION BUDGET BUDGET ACTUAL FAV(UNFAV) ADOPTED BUD

Statement of Revenues, Expenditures and Changes in Fund Balances
For the Period Ending September 30, 2025

Road and Street Facilities

R&M-Sidewalks 22,000 22,000 32,530 (10,530) 147.86%

Roadway Repair & Maintenance 27,100 27,100 12,016 15,084 44.34%

Street Sign Repairs/Replacements 7,500 7,500 29,018 (21,518) 386.91%

Guard & Gate Facility Maintenance 500 500 - 500 0.00%

Total Road and Street Facilities 57,100 57,100 73,564 (16,464) 128.83%

Reserves

Misc-Contingency 32,523 32,523 5,892 26,631 18.12%

Capital Reserve 65,000 65,000 8,338 56,662 12.83%

Reserve - Disaster Relief 25,000 25,000 - 25,000 0.00%

Total Reserves 122,523 122,523 14,230 108,293 11.61%

TOTAL EXPENDITURES & RESERVES 382,399 382,399 266,595 115,804 69.72%

Excess (deficiency) of revenues

Over (under) expenditures 18,742 18,742 182,216 163,474 972.23%

Net change in fund balance 18,742$              18,742$              182,216$            163,474$        972.23%

FUND BALANCE, BEGINNING (OCT 1, 2024) 1,234,094 1,234,094 1,234,094

FUND BALANCE, ENDING 1,252,836$        1,252,836$        1,416,310$        
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